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7’02

Intro

Today we will Be“H learn 3”0 q7 of X902 X221 noomn.
Some of the topics we will learn about include:

The Gemara discusses transactions involving ambiguous
or superfluous expressions, including;

1.

0912150 PO

"0312°11595 751 1IN

If someone gives a person a share of his estate, whether
these expressions refer to a half the estate or a small
portion of the estate?

The Gemara cites the 1327 0210 nom whether
PPoIN pooa Yo PN

Two litigants usually divide the disputed amount, OR
PRI PHY 1IN RO

The burden of proof rests on the claimant.

2.

W PR TVYHY NI SY

Someone sold a field on condition that he receives the
v of the future crops.

3.

W mrbYn ROYTY NIn Sy

Someone sold a house on condition that he retains the
rights to the fenced rooftop.
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. This expression entitles him to
PT 2 ROIN NI OR
He may extend beams over the buyer’s property, OR
722 5Y 7759 N2 %I OR
He may rebuild the upper story if it collapses. n31 DR

‘ n23 5 MO Nn2

RPN RPOIY 15 20

If the seller specifies he is selling the depth and height of
the property, whether this includes water pits and cisterns.
This depends whether

27 K2 IR 3P RDNO RDIT RPW

Whether one automatically includes the rights to the
airspace and the ground under the house in the sale?

The Gemara discusses several other Halachos, including:
7 IR R

Whether a fenced rooftop is included in the sale; and

A RN RPN

A teffectat ti di bject

thgeézzzﬁi?l;gt:xiii a transaction regarding an objec ’JP NI, 1R ’JP RDDD:

PS 220 NR XM

NIPN OTR PR
0vYY X2 XHW 72T
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So let's review...

The Gemara continues discussing transactions involving
ambiguous expressions:

0031211990 PO IR

PPh)

If someone said, “Let this person divide in my estate,” he
gets halfthe estate.

However, if he said

021211995 P51 N

“Give him a portion in my estate,” this expression can be
interpreted two ways:

R APoM WS

SRR RO

He may have intended to divide the estate, and the
recipient gets half;

OR

ARP 15 IR PHN

WWH 7377150 72 YT

He may have intended to give him the smallest portion of
the estate that 7 m°2 deems appropriate in each case.

The Gemara says that it depends on the well-known
Machlokes:

According to ©131310, who holds

PPN pova Somn

Two litigants usually divide the disputed amount.
V2 MO PR

He gets at least % of the estate;

Because since he is certainly entitled to the minimal
amount, and the question is regarding to the difference
between the minimal amount and half the estate, he
receives a little more than % of the estate, thereby dividing
the questionable sum.

However, as the Rashbam points out based on a Braisa,
according to the 13127 who disagree with ©1omo and hold
that we do not divide disputed property, but rather

PRI POV 172 RN

The burden of proof rests upon the claimant.

He gets only the minimal amount determined by 17 13,
unless he can prove that the owner intended a larger gift.
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D212 119D MYN? R
RA9D

If someone said,
“Let this person divide in my estate,”
he gets half the estate.

However, if he said

"D212 *11995 PYN 1IN
“Give him a portion in my estate,”
this expression can be interpreted two ways:

IRP 1D NN pdn R apdN pwd
3TN T2 NYVTN  Dpwp Rad:

Hemay haveintended to givehim ~ Hemay have intended
the smallest portion of the estate to divide the estate,
that p1 ma deems appropriate and the recipient
ineach case. gets half.

According to D1d>VID, who holds

PPN PDD2 YV PN

Two litigants usually divide the disputed amount.

V2N MND PR
He gets at least ¥ of the estate;

Since he is certainly entitled to the minimal amount,
and the question is regarding to the difference between
the minimal amount and half the estate,
he receives a little more than ¥, of the estate,

According to thep2
we do not divide disputed property, but rather

DRI 1YY 172NN RINVINN

The burden of proof rests upon the claimant.
He gets only the minimal amount determined by pT1 m2,
unless he can prove that the owner intended
alarger gift.
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. The Gemara continues
SRS 7TV 0w Y 12
DY ORI TVYPY NIn HY
DV PRI TVYD I?Rﬂ\’)’b NTY DNY ’1‘7 ]:
Ifa Levi sold his field to another Jew on condition that the
buyer will give him the 7wy» of the future crops, the ,.’w ]1\’)&1 -‘wvnw nm l’”
agreement is binding. ]bw ]]l’)&ﬁ TOYN
If a Levi sold his field to another Jew on condition
Furthermore, that the buyer will give him thg WD Qf the future crops,
3751 %5 TR DR the agreement is binding.
1125 3 On
He can also stipulate that the buyer will give the 7wyn to Pur thermare,
his sons after his death. 7772919 IR DX
However, 1’:35 ]ﬂ’ nn
1 IR DR He can also stipulate that the buyer will give
T3 TRV 31 93 theywwn to his sons after his death.
If he stipulated the agreement should last as long as the
buyer owns the field;

However,
AP [ 7on

DI POV I PR

12 IR OR
If the buyer sells the field, and then buys it back, the 11’: 1T NTONHY ]Dt l,:

agreement is no longer in effect. .
£ s If he stipulated the agreement should last

as long as the buyer owns the field;

® P TMm NN

m5 1POY 1Y PR
Ifthe buyer sells the field, and then buys it back,
the agreement is no longer in effect.
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However,

12 MR DR

AN ATV 17 9D

If he stipulated the agreement should last as long as the
buyer owns the field;

nialebilalini Fanlera)

D190 Y5V 15 PR

If the buyer sells the field, and then buys it back, the
agreement is no longer in effect.

The Gemara explains:

Although

DY K1 RYW 727 PO DIR PR

A person cannot effect a transaction regarding an object
that does not yet exist, such as the future pwxa TwYH;
nevertheless, the transaction is effective, because

YD DIPHZ IV WY

As the Rashbam explains,

DIN 5P M OIR PR

He did not make a useless stipulation, and so he must have
intended to retain sufficient ownership in the field to
entitle him to 1/10 of the produce. Therefore, the Rashbam
explains,

NI WY N DIWDT D

WPOW IRDY IROR 1D T

The superfluous expression did not expressly include this
right for his children, and he needs to add an explicit
condition to include them. ®

Based on this ruling, v'p5 w1 says

120 2 W

YW MIPHYR ROYTY NI HY

W nHYR ROPT

If someone sells a house on condition that he retains the
rights to the fenced rooftop, this agreement is binding.

Now, our Mishnah at the beginning of the Perek ruled
MR R

PRI Ww i

A fenced rooftop is not automatically included in the sale.
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However,

1 KR OXR
72T NTVNW INT 9D

If he stipulated the agreement should last
as long as the buyer owns the field;

NP AT NN

m5 15 15 PR
Ifthe buyer sells the field, and then buys it back,
the agreement is no longer in effect.

Although
NIPN DTR PR
o9Yd X2 XYW 727

A person cannot effect a transaction
regarding an object that does not yet exist,
such as the future pwsy Ywwp;
nevertheless, the transaction is effective,
because

VYN DIPNY NPPW 1NY

Ay the Rashbam W&m
N SV DX ©7H PO
He did not make a aAeZQA/JJ‘me
he must have infended 1y r@fmw{%uwf owmm/u’f/ i
the field tv entitte him 1o 1/10 of the produce: Therefore,
PO NED DY DIENT 1D
E9DE NS OH I 15 7
%W%ZMW expression did nat Ww/?/
include thiy n‘?/zx‘ %ar Wit children,
and he needs ts M/MW condition ty include them.

f//’)/fﬂ
179°2NY N2 PN
WY NMHYN RVPTY NN HY
1DV NHYN ROLPT

If someone sells a house on condition
that he retains the rights to the fenced rooftop,
this agreement is binding.

Our Mishnah ruled
PP % e ata 2 NX N9

A fenced rooftop is not automatically included in the sale.
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Therefore, this redundant expression must give the seller
additional rights and the Gemara cites a n>rm> what is
included:

1.

AR T

P72 RRITD 137 ORY

NXD

He may extend beams over the buyer’s property.
However, oo 11 disagrees, because

RIN IR RY ORI

W N TP WY

A superfluous clause does not give the seller rights in the
area, in the yard that he sold.

2.

Therefore,

ANMRNOD 1T

123 5Y 775Y Miab 137 DRY

32

He may rebuild the upper story if it collapses.

However, 721 27 disagrees, because

TIYTR POR R

Since it is not common for it to collapse, he does not think
to stipulate regarding such a scenario.

The Gemara cites the next Mishnah on 770 q7:

M7 DR R 1127 DR R

R RPIY I ANOW 0 HY R

Even if the seller specifies he is selling the depth and
height of the property, the water pits and cisterns are not
included.

The Gemara cites two interpretations:

1.

I RD RND2 RN RPPIY

The rights to the airspace and the ground under the house
are not automatically included in the sale. Therefore,
RPN KPP IR

RN RPDIY RIPD?

When he specifies that he is including the depth and the
height, this refers to the rights to dig under the house, and
to build on its roof. Therefore,

75 anonb 7%

RYPI D17 TV RYIR DI 0 3P

mYmm mm MR

If he wants to include water pits, water cisterns and
tunnels, he needs to specify further that he is including
everything ‘from the depths of the earth to the sky.’
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Therefore, this redundant expression
must give the seller additional rights
and the Gemara cites a pmbnn what is included:

W £OO P)
mMiad NN ORW DY ORWY
N22 %Y NMHOY 11T N2 RININD
N2 NN

He may rebuild the upper He may extend beams over
story if it collapses. the buyer’s property.

Y Y

However, 72T ) disagrees, However, N9D 1) disagrees,
because because

PDUTR DR N IRIN VIR RS RN DD
Since it is not common DDPY DL DIpn mw5
forit to collapse, he does A superfluous clause does not

not think to stipulate give the seller rights in the
regarding such a scenario. area, in the yard that he sold.

W 7R PI

>

i Y vty 3 ra
NI RpI 19 20w B Oy AN

Even if the seller specifies he is selling
the depth and height of the property,
the water pits and cisterns are not included.

@

P RS RPNHD2 RVIN RPLID
The rights to the airspace and the ground under the house
are not automatically included in the sale.

Therefore,

NI RPHOIY 1IN

RV RPOID RIPHD
When he specifies he is including the depth and the height,
this refers to the rights to dig under the house,
and to build on its roof.

Therefore,
D 2noPd v
NP DN TV) RVIN DINHY D
MOMP) NIT N2 RIPDD

If he wants to include water pits, water cisterns and tunnels,
he needs to specify further that he is including everything
‘from the depths of the earth to the sky.’
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2.

15 205 RHW 9"V

T ANV 1D

RIDYT RPDW RIP1?

The rights to the airspace and the ground under the house
ARE automatically included in the sale even if he did not
specify it. Therefore,

MMM T M RIS

0P NI RPIW 779 AN R

3P R A9 RY N

The additional specification regarding depth and height
suffice to include the water pits and cisterns.

The Gemara cites v’p5 w's earlier ruling as proof:

17205 2 0N

DV IO ROYTY MIn HY

15w YR ROYT

When someone sells a house on condition that he retains
the rights to the fenced rooftop, this agreement is binding.
And x99 17 explained, as the Gemara now understands,
722 5Y 775 M3 137 ORY

m

He may build an upper story on the roof.

Now, the Gemara asks

P RS RpIO1 7"0 R

nm 5y b md

Apparently, the airspace of the property IS automatically
included in the sale, and the seller needs to exclude them
explicitly, as explained by the second interpretation of the
Mishnah?

The Gemara answers

nm 5 Y IR

512770 01°KRT

Roo 17 refers to the right to rebuild the roof if it collapses,
and this is certainly not automatically included in the sale.

Dedicated By:

DafHachaim.org

@

1> 21N> RHW "IN
WT ANOW MO
NN RPOID NIPDD
The rights to the airspace and the ground under the house

ARE automatically included in the sale

even if he did not specify it.

Therefore,
MNP NIT N2 RIPDD
D RO RPPIY M 2N N

P RD 2ND RO N

The additional specification regarding depth and height
suffice to include the water pits and cisterns.

éf/)/!/?
17°2NY 1’2 DN
MY NAMOYN RVPTY NIN DY
1HW NHYN RVT

When someone sells a house on condition
that he retains the rights to the fenced rooftop,

this agreement is binding.

v
And o0 » Wm/

N2 by Mmbp maadb Ny DNw

nJ)2
He may build an upper story on the roof.

P4

7P XY RPND2 770 X

NI 5y 25 NS
Apparently, the airspace of the property
IS automatically included in the sale,
and the seller needs to exclude them explicitly,
as explained by the second interpretation of the Mishnah?

v

nan Yy 1YY AR
N% 212 97N ’D1 RT

NoD 1) refers to the right to rebuild the roof if it collapses,
and this is certainly not automatically included
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The Gemara now cites the continuation of our Mishnah
on X"0 97 as proof:

MR R

PYP D WW o

DMIOV 7IWY M

If the roof has a fence ten o'now high, it is a separate entity,
and not included in the sale of the house.

IR AT 2T

nno NR 17 W DR

DOV " M IPRY 9"YR

NI IPNR

If one can access the roof through a proper doorway, even
if the fence is not ten o°mov high, the roof'is not included
in the sale.

The Gemara points out

VT RPHO R

RN RPNV *IP RDNO]

D MoV WY M3 D

MORD

If the airspace is automatically included in the sale, even a
ten-nov high roof should be sold?

The Gemara answers

D MOV 7IWY M2AT 1D

on

Ifit has a proper fence, it is a significant area of its own,
and is not included in the sale like ordinary airspace.

DafHachaim.org

237 PN K9
Py AR e s
DM TP M

Ifthe roof has a fence ten pnow high, it is a separate entity,
and not included in the sale of the house.

W D3P’ P)I

AnD AT Y5 2 oN
DYDY TSN 1N BUPN
2991 1N

If one can access the roof through a proper doorway,
even if the fence is not ten ono high,
the roof is not included in the sale.

Py

YT RPYD R
R1DITN RPNIY 22P RPNO2
D°NDL NIVY M2 D
NN RN

Ifthe airspace is automatically included in the sale,
even a ten-nov high roof should be sold?

v
DNDYV NIVY MaAT 17D
29N
Ifit has a proper fence, it is a significant area of its own
and is not included in the sale like ordinary airspace.
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